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allowing the City only 30 days to review a resubmitted application that was 
previously denied is also an insufficient amount of time.  The City requests 
90 days to review any resubmitted application. 
 

o Allowing the carrier to consolidate small cell equipment installations 
anywhere on Oahu, also results in insufficient review time for the City.  
While the City supports consolidating applications where appropriate, this 
language allows a carrier to submit an application for sites on opposite 
sides of the island.  This greatly increases the time required to review the 
single application.  Accordingly, this provision should be removed or 
amended to allow consolidated applications within a limited distance in a 
contiguous area as well as limit the number of poles per consolidated 
application.  The City believes that 25 poles within a two square mile 
radius is appropriate. 

 
Fees 
 
 This measure interferes with the City's ordinance establishing rates for the 
installation of telecommunications equipment.  Section 28-12.2, Revised Ordinances of 
Honolulu (ROH) establishes the rate for such equipment at $1,000 per month.  The fee 
language should be deleted as there is already an established City fee schedule and 
this provision is unnecessary. 
 
 Further, this measure limits the amount the City may charge for application 
review to $100 per pole or $100 per application batch.  Reviewing an application 
involves visiting each pole for inspection.  This fee would not cover the time and 
materials expense of travel to each pole in an application batch that potentially includes 
a multitude of poles located across the island of Oahu.  Additionally, the $40 per pole 
annual fee is unreasonably low.  Other jurisdictions such as San Francisco charge 
$4,000 per pole per year. 
 
Visual Blight is Only Partially Addressed: 
 
 This bill does not allow the State or the City to regulate and prevent "Franken-
poles" from emerging in the most picturesque communities.  Instead, the City and the 
State are only able to require concealment in a "historic district." (see page 13, lines 9 to 
18)  Although many carriers present visually appealing photos of equipment integrated 
into the utility poles of other jurisdictions, this bill prohibits the State and a county from 
requiring similar designs everywhere except in historic districts.  The City respectfully 
requests that your Committee amend this measure to allow the State and counties to 
require that all carriers make all reasonable attempts to ensure that the equipment 
installed on poles and facilities is done in a manner that is context sensitive and 
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minimizes visual blight. 
 
Impact on Affordable Housing: 
 
 The City is also concerned that language on page 14, lines 13 to 21, may have 
an unintended consequence of increasing the costs of housing.  The language requires 
the City to adopt or amend existing ordinances regulating the development of real 
property to ensure that development of new property or redevelopment of existing real 
property provides accommodations for the deployment of small cell technology.  The 
addition of such a requirement imposes additional costs on developers, which will cause 
housing prices to increase.  Further, there do not appear to be any requirements that 
the carriers bear any of these additional costs, resulting in a windfall to the carrier at the 
expense of the prospective homeowner. 
 
Community Concerns Not Addressed: 
 
 This measure expressly prohibits the State or City from requiring the carriers or 
operators to provide information to the communities in which the small cell equipment is 
installed.  (see page 15, line 16 to page 16, line 2)  Residents have a right to know and 
ask questions about the equipment being installed near or right in front of their homes.  
To that end, the City is requiring carriers and operators to make presentations at 
Neighborhood Board meetings so that affected residents are able to learn about 
proposed installations, gather information, and ask pertinent questions.  The small cell 
carriers or operators are the only entities able to answer questions about their 
equipment and operation. 
 
Interference with City Uses of its Own Poles: 
 
 The City is concerned that this measure may preclude future uses of its own 
poles.  Carriers and operators should not be able to use all of the structural capacity on 
a City owned pole, such that the City cannot use the pole for its own purposes without 
first replacing it with a pole of a higher capacity.  For example, the City is in the process 
of converting its light poles to utilize LED lights with advanced controls functions. 
 
 This requires the City to install additional equipment on its existing light poles 
without the need to acquire and install new poles of higher structural capacity.  If a 
carrier or operator installs equipment that effectively imposes structural loading to the 
maximum load carrying capacity of the existing pole, the City would be precluded from 
installing its own LED lights and controls.  The City is unable to anticipate all future uses 
and the need to install additional equipment of its own on each pole, and therefore 
requests that this measure be amended to allow the City to reserve capacity on its poles 
for its own future uses. 





 
February 2, 2018 
 
The Honorable Takashi Ohno    The Honorable Glenn Wakai 
Chair, Committee on Intrastate Commerce  Chair, Committee on Economic Hawaii 
House of Representatives     Development, Tourism, and Technology 
       Hawaii Senate      
The Honorable Rosalyn H. Baker 
Chair, Committee on Commerce,  
Consumer Protection, and Health 
Hawaii Senate 
  
RE: Support for HB 2651/SB 2704 – Relating to Deployment of Broadband Facilities 
  
Dear Chairs Ohno, Wakai and Baker, 
  
On behalf of the National Hispanic Caucus of State Legislators (NHCSL), an organization that 
serves and represents the interests of Hispanic state legislators from across the United States 
and its territories, we submit for your consideration, as you evaluate HB 2651 and SB 2704, our 
enclosed resolution, Encouraging the Support of Infrastructure Buildout to Pave the Pathway for 
Next Generation Networks, approved unanimously on December 8, 2016 at our 14th Annual 
Legislative Summit in Honolulu, Hawaii. 
 
As stated in our Resolution, governments should balance the deployment of next generation 
broadband technologies with their role in managing rights-of-way, maintaining safe 
communities, and promoting economic development. We took this stand because research 
shows that Hispanics use wireless as primary internet access at higher rates than other 
Americans.  We believe that both HB 2651 and SB 2704 strive to put into action the principles of 
our resolution: modernizing processes to enable the rapid deployment of small antenna 
infrastructure to support next generation wireless networks. 
 
Our support should not be construed as advocating on the specific means that the bills, as 
introduced, use to balance technological advancement with traditional government roles, such 
as right-of-way management and security. We are sure that the Hawaii Legislature will ultimately 
use the right methods for Hawaii. But we urge you to stay the course in providing that much 
needed balanced deployment process modernization that HB 2651 and SB 2704 seek. 
   
Sincerely, 
 
 
 
Representative Pedro Marin, Georgia 
NHCSL Vice President for Public Policy 



   
2016-03 

SENATOR JUAN PICHARDO (RI) 
BROADBAND & TECHNOLOGY TASK FORCE 

 
 

Resolution Encouraging the Support of Infrastructure Buildout to Pave the Pathway for 
Next Generation Networks 

 
WHEREAS, mobile broadband access is critical in creating economically sustainable communities 
of color, including Hispanic communities; and 
 
WHEREAS, the next generation of mobile connectivity, which promises more capable, efficient and 
intelligent capabilities, increases network reliability, reduces latency, provides consumers and 
businesses with higher speeds, and is capable of serving a greater number of wireless devices 
than current technology; and 
 
WHEREAS, to ensure the success of next generation technology and the United States’ leadership 
in this next generation of wireless, its carriers will have to deploy small antenna infrastructure 
connected via wireline fiber facilities; and 
 
WHEREAS, next generation signals cover shorter distances thus requiring several times as many 
smaller cells than traditional cell towers and that next generation networks work only if deployed 
intensively; and 
 
WHEREAS, in order for next generation networks to have maximum impact for consumers, wireless 
carriers, state and local governments must work together to encourage deployment of this 
technology.  
 
THEREFORE, BE IT RESOLVED that the National Hispanic Caucus of State Legislators (NHCSL) 
affirms that local governments should balance the deployment of new generation wireless 
technology with local governments’ role in managing rights-of-way, maintaining safe communities, 
and promoting economic development; and  
 
BE IT FURTHER RESOLVED that the NHCSL affirms that local governments need to modernize 
its processes to enable the rapid deployment of small antenna infrastructure to support next 
generation networks; and 
 
BE IT ADDITIONALLY RESOLVED that the NHCSL urges local governments to work 
collaboratively with businesses to bring next generation networks to their cities.  
 
BE IT FINALLY RESOLVED that copies of this resolution be transmitted to the President of the 
United States, the Vice President of the United States, members of the United States House of 
Representatives and United States Senate, the Chairman and Commissioners of the Federal 
Communications Commission, and other federal, state and local government officials as 
appropriate. 
 
THIS RESOLUTION WAS ADOPTED ON APRIL 30, 2016, AT THE NHCSL EXECUTIVE 
COMMITTEE & BUSINESS BOARD OF ADVISORS MEETING HELD IN WASHINGTON, D.C. 
AND RATIFIED ON DECEMBER 8, 2016 AT THE NHCSL ANNUAL MEETING HELD IN 
HONOLULU, HI. 

 

 
Sponsored by: Senator Juan Pichardo (RI) 

 



https://www.fcc.gov/wireline-competition/voice-telephone-services-report
https://www.fcc.gov/wireline-competition/voice-telephone-services-report
https://www.cdc.gov/nchs/data/nhis/earlyrelease/wireless_state_201712.pdf


https://newsroom.accenture.com/content/1101/files/Accenture_5G-Municipalities-Become-Smart-Cities.pdf


 
 
 

 
 

 

and land use regulation will facilitate and encourage capital investmen t because capital tends 
to flow to places that are ready for investment. Enactment of HB 2651 will send a signal that 
Hawaii is ready for investment.   
 
Thank you for the opportunity to submit testimony  in support of  HB 2651. CTIA strongly urges its 
approv al.  
 
 
Sincerely,  
 

 
Bethanne Cooley  
Senior Director, State Legislative Affairs  
CTIA 
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Submitted By  Organization  Testifier 
Position  

Present at 
Hearing  

Brenda M. Palomino Sprint Support No 
 
 
Comments:  

  

February 4, 2018 

  

Honorable Takashi Ohno 

Chair, House Intrastate Commerce Committee 

Hawaii State Capitol Room 332 

Honolulu, Hawaii 96813 

  

Honorable Isaac W. Choy 

Vice Chair, House Intrastate Commerce Committee 

Hawaii State Capitol Room 406 

Honolulu, Hawaii 96813 

  

RE: HB 2651: SUPPORT �± Wireless Broadband Facilities  

  

Dear Chair Ohno and Vice Chair Choy, 

  



On behalf of Sprint, I am pleased to advise you of our Support for HB 2651, related to 
the 

deployment of wireless broadband facilities. HB 2651 is a common sense bill that seeks 
to 

str�H�D�P�O�L�Q�H���G�H�S�O�R�\�P�H�Q�W���R�I���Z�L�U�H�O�H�V�V���L�Q�I�U�D�V�W�U�X�F�W�X�U�H���V�R���W�K�D�W���+�D�Z�D�L�L�¶�V���F�R�Q�V�X�P�H�U�V���D�Q�G��
businesses can 

receive the wireless coverage and capacity they demand in a timely manner. HB 2651 

allows providers like Sprint the opportunity to responsibly deploy small cells by having 

reasonable access to existing state and county infrastructure within the public 

rights of-way (ROW). In addition to access, the bill provides for a reasonable, uniform, 
and reliable 

process for the deployment of these facilities. 

  

Today, wireless communication is a critical part of our everyday lives. From security to 
public safety, education to entertainment, fitness to finance, and much more. Our lives 
at home, work and school are more wirelessly connected than ever. Business, 
consumers and government simply depend on it. In order to accommodate these rapidly 
growing demands, wireless infrastructure is needed, which is why HB 2651 is so 
important and timely. 

  

While wireless providers seek to make considerable infrastructure investments to keep 
up with consumer demand, this process can often be delayed as a result of the 
permitting process, which can stall applications for months. HB 2651 helps remove 
these barriers by making the deployment of small cells a permitted use while retaining a 
�O�R�F�D�O�L�W�\�¶s requirement for building and other applicable health and safety codes. 

  

HB 2651 ensures uniformity and predictability in the application process, which will help 
increase and improve competitive voice and broadband services throughout Hawaii, 
benefitting consumers across the state. We hope Hawaii will join the thirteen other 
states that have already enacted small cell legislation over the last two years. 

  



For these reasons, we are pleased to support HB 2651. Please contact me should you 
have any questions or require additional information. 

  

Very truly yours, 

  

Brenda M. Palomino 

Principal Manager, State Legislative Affairs, Western Region 
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Comments:  

Comments attached.  Thank you 
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Jesús G. Román
VP & Assistant General Counsel
Pacific & North Central Market
15505 Sand Canyon Avenue
Irvine, CA 92618

February 2, 2018

Representative Takashi Ohno, Chair
Representative Isaac Choy, Vice-Chair
Members of the House Committee on Intrastate Commerce
Twenty-Ninth Legislature
Regular Session of 2018

RE: HB 2651 – RELATING TO WIRELESS BROADBAND FACILITIES
Hearing Date – February 6, 2018 at 10:30 a.m.

Dear Representative Ohno:

Mahalo for the opportunity to submit testimony on behalf of Verizon Wireless in STRONG SUPPORT of
HB 2651 – Relating to Wireless Broadband Facilities. Wireless broadband services are a significant and
growing part of the nation’s economy and will have a demonstrably positive impact on productivity in nearly
every industry. As an essential part of the technology economy, the state must be ahead of the national
curve by ensuring a robust and advanced wireless broadband network.

Current demands on the wireless networks have exploded over the past five years. The advent of
unlimited data has provided consumers the ability to use mobile broadband anywhere, anytime, without
the aid of WiFi, and consumer are using the wireless network constantly to stream high definition video,
to play music and to apply for jobs, do homework, and just about all internet needs. The wireless
infrastructure available in Hawaii is unable to adequately meet the growing demand for capacity and
quality of service that consumers have become accustomed to and which they deserve.

But the existing challenges with providing a quality mobile broadband customer experience will only
become more challenging. New technologies like 4K High Definition Video, Augmented Reality layered
on smart phone apps (for example, PokeMan Go), Virtual Reality, among many others, put additional
strain and demands on mobile broadband networks.

This is true for the existing 4G LTE network. But as carriers embark on the deployment of the fifth and
generation of advanced wireless broadband technology, 5G, consumer demand for these services will
continue to increase, along with the demand for ultrafast speeds, low latency (responsiveness of the
network) and connection to the Internet of Things. Because of the propagation characteristics of the
5G spectrum (millimeter wave), which covers short distances, a different type of infrastructure is
needed. Instead of the large macro towers currently in use, wireless carriers must shift to a relatively
new type of cellular transmittal system known as small wireless facilities or “small cells.”

As the name indicates, small cells are the latest wireless broadband transmittal systems and are much
smaller than existing macro towers. Although the designs may vary slightly as required to support the
network in a particular area, small cells typically consist of a small antenna, radios (that process the
spectrum) and support equipment mounted on utility poles, street lights or other host structures. The
small cells are essential to propagating the spectrum needed to supplement 4G LTE and to deploy 5G.

�Y�H�U�L�]�R�Q�³
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Because small cells are relatively new, the state and county agencies do not have existing permitting 
processes to allow deployment of small cells in a timely manner.  Instead, the agencies rely upon 
antiquated permitting processes which can take more than 18-24 months for approval.  The current 
permitting processes may have been needed for macro towers, which are visibly obtrusive and can 
occupy an area of 700 square feet or more, but can provide coverage for up to a 10-mile radius.  On 
the other hand, because small cells are much smaller and visibly unobtrusive, but require a greater 
number because of the limited propagation area, a much simpler process is needed for effective and 
timely deployment.   

HB 2651 would provide a clear and appropriate permitting process by which carriers can upgrade the 
existing wireless broadband infrastructure and set the platform for 5G technology.  Specifically, HB 
2651 makes deployment of small cells on state and county utility poles a permitted use and sets the 
framework for a statewide process to approve small cells in a reasonable time and at cost based rates.  
The bill allows for the submission of a single permit application for a batch of small cells that are similar 
in form and structure, to expedite processing.  Importantly, this legislation preserves state and local 
government control with the authority to deny an application for a host of reasons including if the 
proposed installation does not meet building, electrical, health and safety requirements.   

Simply put, HB 2651 strikes the right balance between the important policy goals of encouraging 
ongoing investment in wireless broadband technologies statewide to stimulate the technology economy 
and meet the demand of Hawaii residents and visitors, while maintaining the stat�H���D�Q�G���F�R�X�Q�W�\���D�J�H�Q�F�L�H�V�¶��
oversight of host facilities in the right of way.   

We appreciate your proactive approach in supporting the rapid deployment of wireless broadband 
technology to meet the state�¶s important policy objectives and strongly feel HB 2651 is the vehicle to 
achieve those objectives.   

Mahalo, 

 
Jesús G. Román 
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Written Statement of 

Ani Menon 
Director of Government & Community Affairs  

 
HOUSE COMMITTEE ON INTRASTATE COMMERCE  

 
February 6, 2018 10:30AM 

State Capitol, Conference Room 429 
 

COMMENTS  FOR: 
 
H.B. NO. 2651 RELATING TO WIRELESS BROADBAND FACILITIES  
 
To:  Chair Ohno, Vice Chair Choy, and Members of the Committee 
Re:  Testimony providing comments on HB2651 
 
Aloha Honorable Chair, Vice Chair, and Committee Members: 
 
Thank you for this opportunity to submit comments. Hawaiian Telcom supports the development 
of a robust broadband network throughout the State, and believes that the benefits afforded to 
small wireless facilities under HB2651 should apply equally to wireline broadband.  
 
The purpose of this legislation, enumerated in Section 1, �L�V���³�W�R���D�G�G�U�H�V�V���W�K�H���G�L�I�I�L�F�X�O�W�L�H�V���L�Q��
deploying wireless infrastructure and to increase competitive options for communications 
services, improve the communications network, and promote safety, job grow�W�K�����D�Q�G���H�G�X�F�D�W�L�R�Q���´�� 
 
It is our position that measures designed to encourage and promote both wireline and wireless 
services �Z�L�O�O���V�S�H�H�G���X�S���W�K�H���E�X�L�O�G���R�X�W���R�I���+�D�Z�D�L�L�¶�V���D�G�Y�D�Q�F�H�G���E�U�R�D�G�E�D�Q�G���Q�H�W�Z�R�U�N. Most importantly, 
including wireline broadband in this measure will provide consumers with greater options, and 
the competition among providers will ultimately lead to lower prices. 
 
Hawaiian Telcom has invested close to one billion dollars in broadband infrastructure to increase 
connection speeds, network capacity, and develop a robust broadband network Statewide. We 
�D�U�H���G�H�V�L�J�Q�D�W�H�G���D�V���³�F�U�L�W�L�F�D�O���L�Q�I�U�D�V�W�U�X�F�W�X�U�H�´���E�\���R�X�U���6�W�D�W�H���D�Q�G���I�H�G�H�U�D�O���J�R�Y�H�U�Q�P�H�Q�W�V����and institutions 
including the military, hospitals, schools, and hotels. Hawaiian Telcom also manages the next 
generation platform that provides 911 emergency services Statewide. We are leaders in the 
development and deployment of the wireline backhaul infrastructure that enables the 4th 
generation Long Term Evolution (4G LTE) technology, and are continuously investing in our 
robust next generation fiber network.  
 
If the intention of this measure is to enable investments in broadband technology to �S�U�R�Y�L�G�H���³�D��
�F�U�L�W�L�F�D�O���S�O�D�W�I�R�U�P���I�R�U���W�K�H���µ�L�Q�W�H�U�Q�H�W���R�I���W�K�L�Q�J�V�¶�«���´���Z�H���E�H�O�L�H�Y�H���H�[�W�H�Q�G�L�Q�J���W�K�H���E�H�Q�H�I�L�W�V���Z�L�W�K�L�Q���W�K�L�V��
measure to wireline broadband will generate healthy competition between providers, rapidly 
advance the �G�H�Y�H�O�R�S�P�H�Q�W���D�Q�G���G�H�S�O�R�\�P�H�Q�W���R�I���Q�H�[�W���J�H�Q�H�U�D�W�L�R�Q���W�H�F�K�Q�R�O�R�J�\�����D�Q�G���H�Q�D�E�O�H���W�K�H���6�W�D�W�H�¶�V��
economic development initiatives.  
 

��
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In addition to encouraging an equal level playing field by including wireline broadband in this 
measure, �+�D�Z�D�L�L�D�Q���7�H�O�F�R�P���U�H�V�S�H�F�W�I�X�O�O�\���U�H�T�X�H�V�W�V���W�K�D�W���W�K�H���G�H�I�L�Q�L�W�L�R�Q���R�I���³�V�W�D�W�H���R�U���F�R�X�Q�W�\���S�R�O�H�´���E�H��
amended to limit the scope to solely-owned state or county poles to address concerns around 
poles that are jointly owned by other joint pole entities.  
 
Lastly, as a cable provider, we are required to pay a franchise fee that totals 5% of gross 
revenues derived from the operation of our cable system for the provisioning of cable services. 
This equates to millions of dollars in fees paid annually to the State, and is a consideration we 
make when pricing our services. This measure allows unfranchised providers to circumvent the 
franchise fee. As a cable operator, we should not be discriminated against for our use of public 
rights-of-way when wireless providers may be shielded from the requirement.  
 
Thank you for the opportunity to provide these comments.  

 

��
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TESTIMONY OF CHARTER COMMUNICATIONS

House Committee on Intrastate Commerce

Hawai€i State Capitol, Conference Room429

RE: H.B. 2651

TUESDAY, FEBRUARY 6, 2018
10:30 AM

AlohaChairOhno, Vice ChairChoyand Members of the Committee,

I am Myoung Oh,Director ofState Government Affairs, here onbehalf of Charter
Communicationsin opposition to H.B. 2651.

Charter Communications is a dedicated community partner in Hawai€i. We currently haveover
3,500 Wi-Fi hotspots deployed throughout the islands with a commitment to provide hundreds
more in 2018. We employ 1,400 Hawai•i residents and contribute to Hawai`i‚s economy with
over $50 million in taxes.

We have also raised our base-level broadband speed to 200 Mbps for new customers and have
launched Spectrum Internet Assist, our low-cost broadband program, for low-income families
and seniors, which at 30 Mbps,is the fastest program of its kind offered by any broadband
provider, and webelieve will have a tremendous positive impact on the communities we serve in
Hawai€i.

As a connectivity and customer service company, Charter embraces new technology like 5G and
the deployment ofwireless facilitiesand continues to advance new products and services that
meet the ever growing needs of our customers.

Presently,wireless companies are not barred from attaching wireless infrastructure oncounty
property nor are they precluded from getting right-of-way(ROW)authority to attach antennas.
Wireless providers currently have attachment rights for both utility andcountyowned poles as
well as the ability to work withcountieson attachments for other structures.

However,we believe H.B. 2651would create an uneven playing field between cable and
telecommunications providers in the state by crafting special rules for the placement of wireless
facilities in the public rights-of-way.

In order to access the publicrights-of-way Charteris required to obtainseparatefranchise
agreements with Oahu, Hawaii, Maui,andKauai. Additionally, we have agreements with the
Navy/Airforce, Army, and Marines.

We are also subject to stringent safety requirements andotherobligations, including the
requirement to pay franchise fees of up to 5% of gross annual revenues for occupancy and useof
the ROW. This equates to millions of dollars each year in payments.
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Charter believes H.B. 2651is intended largely to allow unfranchised entities to circumvent the
ROW authorization process, by bypassing the procedure applicable toCharter. Access to public
rights-of-way should be equitable for all occupiers.

For instance,the proposedexpedited processdoes notsimplyapplyto small cell antennas.
ƒWireless facility,„ on Page 9, lines 9-16, is broadly defined to include the backhaulfacilities
that providethe connection:

ƒWireless facilityƒ means equipment at a fixed location that enables wireless
communications between user equipment and a communications network,
including:
(1) Equipment associated with wireless communications; and
(2) Radio transceivers, antennas, coaxial or fiber-optic cable, regular and backup
power supplies, and comparable equipment, regardless of technological
configuration.„

As such, Charter believes thatH.B. 2651goes far beyond justcollocating anantennaon a utility
pole.  A 5G network requires wireline backhaulto connect these antennas and to carry broadband
and other communications traffic from the antennas to central distribution facilities.  These5G
networks therefore lookalmost identical totraditional cable communications systems and it
would be unfair, unjust and unreasonable to regulate this type of network differently thancable
systems.

For instance,on page 9, the definition of"Wireless facility"is specifically intended to include
the backhaul communications traffic from antennas to distribution facilities, and includes:

ƒ(2)  Radio transceivers, antennas, coaxial or fiber-optic cable, regular and backup power
supplies, and comparable equipment, regardless of technological configuration.„

Additionally, under the definition ofƒSmall Wireless Facilities,„it provides thatassociated
ancillary equipment shallbeno more than twenty-eight cubic feet in volume. In calculating
twenty-eight cubic feet, the following ancillary equipmentare not included which can easily
increase the size of the small wireless facility:

ƒ… electric meter, concealment elements, telecommunications demarcation box,
grounding equipment, power transfer switch, cut-off switch, and vertical cable runs for
the connection ofpower and other services.„

Charter looks forward tocontinuing toprovideour current and newservices, but it should not be
treated discriminatorily, and our customers should not have to pay to use the publicROW when
others do not.  A review of the ROW regime requires serious and thoughtful analysis.  If the
intent isto change the payment structure for access to the right of way, it must do so fairly for all
serviceproviders andconsiderall unintended consequences.

Finally, this bill would dolittle to advance the policy goals for broadband deployment, especially
in rural areas where it is needed most.  Small cell technology is not a viable solution for rural

�6�S�H�F�W�U�X�P�ª �†���O�M�B�����?�J�M�W�†�J�
�6�S�H�F�W�U�X�P�ª �†���O�M�B�����?�J�M�W�†�J�




�2�0�0� �A�k�a�m�a�i�n�u�i� �S�t� �|� �M�i�l�i�l�a�n�i�,� �H�I� �9�6�7�8�9

broadband deployment and wireless providers have made no commitment to build out rural areas
of this state.

If the Legislatureintends to provide for servicesin the most rural areas of the state, H.B. 2651
will not achieve that objective. Page 15, lines 10-15 prohibits in-kind obligations(e.g.
community or institutional networks)placedupon wireless applicants:

(1) The State and county shall not directly or indirectly require an applicant to
perform services or provide goods unrelated to the permit, such as in-kind
contributions to the State or county including reserving fiber, conduit, or pole
space for the State or county;„

This is contrary to theCharter‚s franchise obligationsin Hawaii, including but not limited to
providingINET services to State and County institutions and extendingserviceto rural areas in
the State.

In closing,Charterstronglyopposes the establishment of an uneven playing field with almost
non-existent fees, taxes, and mandates for wireless carriers. We believe this is contrary to
creating a competitive environment.

However, if the Committeeis inclined to pass the bill,Charter respectfully requests the
committee consider amendments that: 1) clarify and make clear definitions on wireless
facilities; and 2) recommends including an amendment that requireswireless and wireline
providers to equitably share the franchise fee.

Mahalo for the opportunity totestify.
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€Small wireless facilities• means a wireless facility thatmeets the following

qualifications:consists only of a radio transceiver and

(1) Each wireless provider‚santennathatcouldbothfit within an enclosure of no

more than six cubic feet in volume; and

(2) All other wirelessequipmentassociated with the wireless facility, whether ground-

or pole-mounted, is cumulatively no more than twenty-eight cubic feet in volume.  The following

types of associated ancillary equipment are not included in the calculation of equipment volume:

electric meter, concealment elements, telecommunications demarcation box, grounding

equipment, power transfer switch, cut-off switch, and vertical cable runs for the connection of

power and other services.

€Utility pole• meansa poleor similar structurethat is or may be used in whole or in part

by or forwirelinecommunicationsservice, electricservice,distribution, lighting, traffic control,

signage,or a similar function, or for the collocation of small wireless facilities. €Utility pole•

shall not include wireless support structures.

€Wireless facility• meansa radio transceiver and antennaequipmentat a fixed location

thatphysicallyenables wireless communicationsservice to be providedbetween user equipment

and acommunications network, includingsmall wireless facilities and micro wireless facilities,

but not including:

(1) The structure or improvements on, under, or within or adjacent to which the

equipment is collocatedEquipment associated with wireless communications; and

(2) Wireline backhaul facilities; and

(3) Radio transceivers, antennas,Ccoaxial or fiber-optic cablebetween utility poles

or communications facilities that are otherwise not immediately adjacent and
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directly associated with a particular antenna, regular and backup power supplies,

and comparable equipment, regardless of technological configuration.

€Wireless facility• includes small wireless facilities.

€Wireline backhaul• means the transport of communications service or any other

electronic communications by coaxial, fiber-optic cable, or anyotherwire.
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Chair Ohno, Vice Chair Choy, and Members of the Committee: 

My name is Mindy E. Hartstein, and I am testifying on behalf of Hawaiian Electric Company, 

Inc. and its subsidiaries, Hawai�µi Electric Light Company, Inc. and Maui Electric Company, Limited 

���F�R�O�O�H�F�W�L�Y�H�O�\�����W�K�H���³�+�D�Z�D�L�L�D�Q���(�O�H�F�W�U�L�F���&�R�P�S�D�Q�L�H�V�´���R�U���³�&�R�P�S�D�Q�L�H�V�´�� in support of HB2651, with 

clarifying language  that we offer as amendments . 

The Hawaiian Electric Companies support the expansion of infrastructure and technology in 

�R�U�G�H�U���W�R���D�G�Y�D�Q�F�H���+�D�Z�D�L�µ�L���I�R�U�Z�D�U�G.  Specifically as �U�H�O�D�W�H�G���W�R���W�K�H���+�D�Z�D�L�L�D�Q���(�O�H�F�W�U�L�F���&�R�P�S�D�Q�L�H�V�¶���U�R�O�H���L�Q��

supporting broadband deployment (fiber and wireless infrastructure), the Companies first priority is to 

serve its electric customers in a safe and reliable manner, but also understands its assets (i.e. its 

utility poles, light poles and other infrastructure) are critical building blocks to the efficient and speedy 

deployment of broadband technology.  The Companies recognize that the telecommunications 

industry, including customers they serve, are �W�K�H���&�R�P�S�D�Q�L�H�V�¶��customer in this regard, and the 

Companies take great pride and commitment in ensuring positive customer experiences for all in 

obtaining the advancements in service of broadband technology.   

The Companies have carved out a new department within Energy Delivery, the Pole 

�,�Q�I�U�D�V�W�U�X�F�W�X�U�H���(�Q�W�H�U�S�U�L�V�H���'�H�S�D�U�W�P�H�Q�W�����³�3�,�(�´�������Z�K�L�F�K���L�V���W�D�V�N�H�G���Z�L�W�K�����������H�P�S�O�R�\�L�Q�J���D���P�R�G�H�U�Q����

comprehensive pole infrastructure management system to process pole attachment requests for all of 

its poles, (2) developing core engineering/make-ready standards to ensure efficient and safe 

deployment of wireline and wireless attachments, (3) creating an enhanced online application and 

communication process for internal and external use.  These standards and processes incorporate 

FCC guidelines, the NESC standards, G.O. 6 provisions, and best practices and standards in the 
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utility industry.1  This pole infrastructure management system will be identical throughout the Hawaiian 

�(�O�H�F�W�U�L�F���&�R�P�S�D�Q�L�H�V�¶���V�H�U�Y�L�F�H���W�H�U�U�L�W�R�U�L�H�V���D�Q�G���Z�L�O�O���V�H�U�Y�H���W�R��expedite the application process, standardize 

engineering standards, streamline the make-ready process and ensure proper pole loading and pole 

maintenance for public safety. It will further allow for accurate accounting of attachment requests and 

better monitoring and control of unauthorized attachments.   

HB2651 aims to create similar broadband deployment standards, application processes, and 

right of way requirements for State and county poles/facilities.  The Companies encourage process 

planning for the State and county, similar to what the Companies are deploying internally.  While the 

Companies support the intent of this bill and the expeditious, streamlined deployment of broadband 

for Hawai�µ�L����the Companies wish to clarify that HB2651 only apply to State and/or county solely -

owned poles and facilities, not utility poles jointly owned with the Companies  or the 

�&�R�P�S�D�Q�L�H�V�¶���R�Z�Q���X�W�L�O�L�W�\���R�U���O�L�J�K�W���S�R�O�H�V�����F�R�O�O�H�F�W�L�Y�H�O�\���D�V���W�K�H���³�&�R�P�S�D�Q�L�H�V�¶ �3�R�O�H�V�´��.  There are 

situations where third-party attachers may request to attach to a Company Pole that is jointly owned 

with the State or county.  The Companies do not wish third-party attachers to be subject to multiple 

sets of standards and processes when attaching �W�R���W�K�H���&�R�P�S�D�Q�L�H�V�¶ Poles, which could cause delays 

in processing and confusion in standards.  While the Companies recognize that the use of the 

�&�R�P�S�D�Q�L�H�V�¶��Poles is critically fundamental to the speedy deployment of broadband infrastructure and 

desire to be the leader in providing pole infrastructure for broadband in Hawai�µi, delivering safe and 

reliable electric energy to all end-users is paramount.  We believe our standards and processes will 

ensure the most streamlined and effective deployment of broadband infrastructure on �W�K�H���&�R�P�S�D�Q�L�H�V�¶��

Poles. 

We offer clarifying language as follows: 

 

On page 5, line 3:  § -1 Applicability.  This chapter shall only apply to activities of a wireless provider 
to deploy small wireless facilities and to modified or replaced State and/or county solely-owned utility 
poles associated with small wireless facilities. 
  

On page 5, line 19:  �³�$�S�S�O�L�F�D�W�L�R�Q�´���P�H�D�Q�V���D���U�H�T�X�H�V�W���V�X�E�P�L�W�W�H�G���E�\���D�Q���D�S�S�O�L�F�D�Q�W���W�R���W�K�H���6�W�D�W�H���R�U���F�R�X�Q�W�\���I�R�U��
a permit to collocate small wireless facilities or to approve the installation or modification of a State 
and/or county solely-owned utility pole. 
 
On page 8, line 6:  �³�6�W�D�W�H���R�U���F�R�X�Q�W�\���S�R�O�H�´���P�H�D�Q�V���D���X�W�L�O�L�W�\���S�R�O�H��solely-owned by the State and/or 
county, which may be managed, or operated by, or on behalf of, the State of Hawaii and/or a county 
in the State of Hawai�µi. 
 

                                            
1 �7�K�H���&�R�P�S�D�Q�L�H�V���D�U�H���X�W�L�O�L�]�L�Q�J���&�3�6���(�Q�H�U�J�\�¶�V���W�H�V�W�H�G���D�Q�G���D�G�R�S�W�H�G���W�K�L�U�G-party attachment application process and 
standards as a starting point in developing its own attachment standards and processes.  CPS Energy is a 
municipal electric utility in San Antonio, TX, who sits at the forefront of telecommunications deployment and 
development of attachment standards by an electric utility.   
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On page 9, line 3:  �³�8�W�L�O�L�W�\���S�R�O�H�´���P�H�D�Q�V���D���S�R�O�H���R�U���V�L�P�L�O�D�U���V�W�U�X�F�W�X�U�H���W�K�D�W���L�V���R�U���P�D�\���E�H���X�V�H�G���L�Q���Z�K�R�O�H���R�U���L�Q��
part by or for wireline communications, electric distribution, lighting, traffic control, signage, or a 
�V�L�P�L�O�D�U���I�X�Q�F�W�L�R�Q�����R�U���I�R�U���W�K�H���F�R�O�O�R�F�D�W�L�R�Q���R�I���V�P�D�O�O���Z�L�U�H�O�H�V�V���I�D�F�L�O�L�W�L�H�V�����³�8�W�L�O�L�W�\���S�R�O�H�´���V�K�D�O�O���Q�R�W���L�Q�F�O�X�G�H���Z�L�U�H�O�H�V�V��
support structures, and shall not include utility poles or light poles that are solely-owned or jointly-
owned with an investor-owned utility. 
 

Thank you for the opportunity to testify on this matter. 
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Chair Ohno, Vice Chair Choy, and members of the House Committee on Intrastate Commerce, 
on behalf of T-Mobile US, I am Jim Blundell, Senior Manager, State Government Affairs, 
strongly supporting the passage of HB 2651 Relating to Wireless Broadband Facilities.  T-
Mobile stands with the authors and sponsors of this bill in their effort to promote investment in 
wireless infrastructure in Hawaii and to clear away burdens and challenges that stand in the way 
of first-class wireless broadband networks in Hawaii. 

T-Mobile is primed to deploy small cell networks to support 5G technology in the coming years, 
as are the other wireless carriers in Hawaii.  The deployment of small cell and 5G networks is 
critical for future applications that consumers are demanding, such as healthcare delivery, the 
Internet of things, autonomous vehicles, etc.  In order to deploy these networks, we must be able 
to densify networks and to do so very rapidly.  The rapid deployment of advanced wireless 
networks, and of broadband networks generally, is a statewide priority in Hawaii. 

We support state efforts to establish statewide policies designed to incentivize and clear the way 
for these networks.  T-Mobile supports state policy that seeks to advance the following priorities: 

�x Access to public rights-of-way in a manner comparable to our broadband competitors 
�x Streamlined siting processes appropriate to the comparative impacts of small cells and 

comparable to our competitors 
�x Reasonable costs and fees that reflect the actual costs to local government of allowing 

small cells in the right-of-way 

This bill, HB 2651, accomplishes all three of these objectives.  It provides access to the public 
rights-of-way, a streamlined siting process, and costs and fees that are based on compensating 
actual costs.   

HB 2651 represents precisely the form of statewide broadband policy that a state such as Hawaii, 
which is focused on and committed to laying the foundation for the deployment of broadband, 
should undertake.   

T-Mobile is proud to stand with the authors and sponsors of HB 2651 and support broadband 
policy that will actually achieve its intended purpose. 

Thank you for the opportunity to present this testimony. 
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in consideration of  
HB 2651 

RELATING TO WIRELESS BROADBAND FACILITIES . 
 

Chair Ohno, Vice Chair Choy and Members of the Committee on Intrastate 
Commerce. 
 
 The Department of Business, Economic Development and Tourism (DBEDT) 
appreciates the intent of HB 2561, which establishes a process to upgrade and support 
next generation wireless broadband infrastructure throughout the State and provides 
these comments. 

 
As goals stated in the Hawaii Broadband Initiative, Hawaii needs to:  
 
�x Ensure ubiquitous access to state of the art broadband services at affordable 

prices. 
�x Increase the use of high-speed broadband services and applications for 

economic development, health care, education, public safety, government 
efficiency and civic engagement. 

�x Reduce the barrier to global participation with a resilient broadband network 
both on-island and trans-Pacific. 

�x Develop and implement a modern regulatory and permitting environment that 
supports and advances investment in broadband infrastructure.  

 
DBEDT respectfully prefers the Admin bill and urges the Chair to hear HB 2323 �± 

Relating to Telecommunications. 

 Thank you for the opportunity to offer these comments. 
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Dear Chair Ohno, Vice Chair Choy and Members of the Committee, 
 

The Maui Hotel & Lodging Association (MHLA) is the legislative arm of the visitor industry. Our membership 
includes 185 property and allied business members in Maui County �± all of whom have an interest in the visitor 
industry.  �&�R�O�O�H�F�W�L�Y�H�O�\�����0�+�/�$�¶�V���P�H�P�E�H�U�V�K�L�S���H�P�S�O�R�\�V���R�Y�H�U����5,000 residents and represents over 19,000 rooms. 
The visitor industry is the economic driver for Maui County.  We are the largest employer of residents on the 
Island - directly employing approximately 40% of all residents (indirectly, the percentage increases to 75%).   
 
MHLA is in support of HB 2651, which establishes a process to upgrade and support next generation wireless 
broadband infrastructure throughout the State.  Establishes a permitting, application, review, and approval 
process for wireless service providers to install wireless facilities on state or county owned utility poles, or 
install associated utility poles, in the right of way.  Applies to permit applications filed with the State or county 
after 12/31/2018. 
  
MHLA believes that this measure would �P�R�G�H�U�Q�L�]�H�� �+�D�Z�D�L�L�¶�V�� �O�H�J�D�O�� �D�Q�G�� �S�R�O�L�F�\�� �I�U�D�P�H�Z�R�U�N�� �W�R�� �I�D�F�L�O�L�W�D�W�H�� �W�K�H��
expeditious deployment of small cells, the foundational element to high speed video-streaming facilitating 
wireless broadband internet access to meet the growing demands of our communities and our visitor industry. 
 
With the advent of unlimited data plans across all wireless carriers, traffic across wireless networks has 
exploded and continues to exponentially grow; keeping ahead of this demand with current infrastructure is 
becoming increasingly challenging.  Small cell technology is the essential form of wireless infrastructure 
needed to deliver improved 4G LTE service.  Increasing network capacity is even more critical if the residents 
and visitors of Hawaii are to benefit from the next generation of wireless technology, 5G.   

Our visitor industry needs to remain competitive globally, it is essential that Hawai`i reaffirms its position as a 
premier travel destination by establishing a stronger wireless network to remain attractive to visitors while 
keeping pace with their expectations.  
 
Thank you for the opportunity to testify. 
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State Capitol, Room 429 

. 
H.B. 2651 

RELATING TO WIRELESS BROADBAND FACILITIES  
 

House Committee on Intrastate Commerce 
 
The Department of Transportation (DOT) opposes  this bill that proposes to expedite 
the installation of wireless broadband infrastructure by reducing State regulation 
processes such as environmental, coordinated internal review, valuation, relocation of 
utilities, and permitting requirements.   
 
Proposed legislature - 3 General – Except as provided in this chapter, the State or any 
county shall not prohibit, regulate, or charge for the deployment of small wireless 
facilities or any other associated modified or replaced utility poles used for the 
collaboration of small wireless facilities.  
 
Private parties are subject to Federal and State Laws and should not be allowed to 
bypass requirements meant to ensure that all real property within the federally aided 
highway facility is devoted exclusively to the purposes of that facility and is preserved 
free of all other public or private alternative uses, unless alternate uses are approved by 
Federal regulations or the FHWA.  An alternative use must be consistent with the 
continued operations, maintenance, and safety of the facility, and such use should not 
result in the exposure of the facility’s users or others to hazards.  Federal law CFR 
710.403 (d) requires that the State charge current fair market value or rent for use or 
disposal of real property interests.  
 
Private or public utilities occupying the state right-of-way are required to enter into a 
Use and Occupancy Agreement. HAR 19-105-19(b) Where utility facilities are to cross 
or otherwise occupy, the right-of-way of an active or completed state highway project, 
the state and the utility shall agree in writing as to the terms of such use and occupancy, 
and the manner in which such facilities are to be accommodated thereon. 
 
CFR 645.205 (d) When utilities cross or otherwise occupy the right-of-way of a direct 
Federal or Federal-aid highway project on Federal lands, land where the right-of-way 
grant is for highway purposes only, the utility must also obtain and comply with the  
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terms of a right-of-way or other occupancy permit for the Federal agency having 
jurisdiction over the underlying land. 
 
We recommend maintaining the requirement that any work within the Highways Division 
right-of-way still requires the entity to obtain the Highways Permit under Section 264-6, 
HRS. This allows the Highways Division to make certain all new infrastructure within the 
right-of-way meet current safety and design standards.  
 
Additionally, improvements to our highways system would be more difficult and public 
safety will be compromised if the Highways Division is not allowed to review, approve, 
track, and maintain control of the additional infrastructure being installed without our 
prior approval within the highway right-of-way.  
 
Thank you for the opportunity to provide testimony. 
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